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THE CFPB’S MANDATE TO ENFORCE THE EQUAL CREDIT 
OPPORTUNITY AND HOME MORTGAGE DISCLOSURE ACTS AND THE 
CFPB’S INVESTIGATION AND ENFORCEMENT PARTNERSHIPS WITH 
FEDERAL, STATE AND LOCAL GOVERNMENTS

 
1.  The CFPB released a statement yesterday reminding the public of its mandate to enforce compliance 
with the ECOA and HMDA.  The CFPB’s investigations and examinations have placed specific emphasis 
on discrimination in the lending process irrespective of the intent, as examining and investigating 
discriminatory impact in the lending process has been a  large part of CFPB investigations and 
examinations.  The CFPB is not only looking at circumstances in which applicants have not received 
loans on the basis of being in a protected category, the CFPB is also looking at the terms and conditions 
of approved loans to determine whether borrowers in protected categories are receiving loans 
commensurate with what borrowers in non-protected categories are receiving.  In addition, the CFPB is in 
the process of updating the rules that implement the ECOA and HMDA, which the CFPB expects to 
release sometime in 2013.  Keep in mind that the ECOA relates to all lending, not just mortgages and 
student loans. 

2.  Along those lines set forth above, the CFPB also signed a memorandum of understanding with the 
United States Department of Justice to coordinate fair lending enforcement.  The signed document is 
attached to this e-mail.  It is a similar understanding that the CFPB signed with the states of New 
Hampshire, New Mexico, Montana, New York, Vermont, North Carolina, Hawaii, Iowa, Mississippi, 
Nevada, Wyoming and North Dakota.  The District of Columbia is also a signatory to the agreement 
between the CFPB and the states.  These agreements are indicative of the strong possibility of criminal 
actions in conjunction with civil enforcement or litigation with respect to alleged fair lending violations, and 
these agreements indicate that the states may take action against lenders even when the CFPB does not 
do so.  The CFPB will likely obtain information leading to civil and criminal actions during the examination 
process and from consumer complaints, which reaffirms the importance of being prepared for 
examinations and immediately and fully responding to consumer complaints.     

3.  Also along the lines set forth in number 2 above, the CFPB and the City of Chicago, Illinois have 
entered into a partnership in which Chicago will share information with the CFPB in an effort to detect 
financial fraud in Chicago.  The CFPB is actively seeking similar participation from other local 
governments, so pay close attention to what is going on in your municipality.  This is an interesting 
agreement on many fronts.  Given that the CFPB has broad authority to implement and enforce all 
consumer financial laws, it appears that this partnership serves to allow the CFPB to have more local 
eyes and ears and the local governments will ostensibly be local wings of the CFPB.  In addition, this 
partnership will likely justify Chicago asking for a portion of any fines arising out of Chicago related CFPB 
enforcement actions.  This partnership will also have the effect of allowing the CFPB to have quasi 
examination authority over entities that are not currently subject to CFPB examinations—namely car title 
lenders. 
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For those of you in Chicago, on December 12, 2012, the Chicago City Council will propose new 
ordinances to (1) regulate and license debt collectors and to enforce compliance with fair debt collection 
laws and (2) to give its Department of Business Affairs & Consumer Protection enhanced supervision and 
enforcement powers against businesses for alleged violations of federal and state consumer financial 
protection laws.  According to Chicago’s Mayor, the Department will collect information on “predatory and 
deceptive acts associated with home repair loans, payday loans, small dollar loans, reverse mortgage 
products, and mortgage origination and servicing.”  Chicago also plans to introduce legislation enhance 
zoning regulations to “limit the proliferation” of payday lenders, auto-title lenders and others. 

 


